To: Members of Council

From: Mavyor

CC: City Clerk

Subject Veto of Resolution of the Council
Date: July 3, 2018

Under the authority granted to the Mayor in Section 2.14 of the City Charter (Powers and
Duties of the Mayor), | am issuing a veto of the July 2, 2018 Resolution in which the Council
granted a rezoning request for Parcel No. 0214000034, commonly known as 1633 East Main
Street, Hogansville, GA 30230, from Commercial (C) to Single Family Residential (R1). Itis my
judgement and opinion that this resolution is not in the best interest of the City for the

following reasons:

1. The zoning change would violate the City’s land use plan established with the help of
zoning professionals and incorporated into the Comprehensive Plan adopted by Council;

2. It would create “spot” zoning creating a residential tract between commercial
properties;

3. It would have a deleterious effect on adjacent property owners requiring a 100-foot set
back containing a 20-foot buffer. In at least one instance it would render the property

un-buildable for commercial purposes; and
4. It violates Section 102-152 {(c) (6} (a), (b), (c) and (e) of our Code of Ordinances; “Map

Amendments” as attached.

| have attached the Staff Analysis and Report to be incorporated into the official record.

By:

William C. Stanklewmz Mayér



Sec. 102-152. - Application.

(a)

(b)

(c)

Generally. Each application to amend this chapter or the official zoning
map shall be filed with the zoning administrator. Applications shall be
submitted in compliance with this section.

Text amendments. Text amendment applications shall include the
following:

(1) Name and address of the applicant.

(2) Current provisions of the text to be affected by the amendment.

(3) Proposed wording of the text change.

(4) Reason for the amendment request.

Map amendments. Map amendment applications shall include the

following:

(1) The application shall include a legal description of the tract to be
rezoned, including the street address and subdivision, if any, or the
area in which the tract is located.

(2) The application shall include seven copies of a plat, drawn to scale,
showing north arrow, land lot and district; the dimensions, acreage
and location of that tract; floodplain and flood hazard areas;
unusual topographical features; current zoning of the subject tract
and all adjacent properties; and existing structures. This plat shall
be prepared by an architect, engineer, landscape architect, planner

 ‘'with an AICP certification or land surveyor, whose seal shall be
affixed to the plat.

(3) When any applicant or his attorney for a rezoning action has made,
within two years immediately preceding the filing of that applicant’s
application for the rezoning action, campaign contributions
aggregating $250.00 or more to a local government official who will
consider the application, it shall be the duty of the applicant to file a
disclosure report with the city council showing:

a. The name and official position of the local government official



to whom the campaign contribution was made; and
b. The dollar amount and description of each campaign
contribution made by the applicant to the local government
official during the two years immediately preceding the filing
of the application for the rezoning action and the date of each
contribution.
The disclosure required by this subsection shall be filed within

ten days after an application for the rezoning action is first filed.

(4) The application shall include the names and addresses of the
owners of the land and their agents, if any, together with a written
notarized authorization for the owner's agents, if any, to seek
rezoning.

(5) The application shall include a letter of intent indicating specifically
how the property is to be used.

(6) Each zoning map amendment application, whether submitted by

 Jocal government or by a party other than local government, shall
include with it a complete, written, documented analysis of the
impact of the proposed rezoning with respect to each of the
following matters:

a. Whether the zoning proposal will permit a use that is suitable
in view of the use and development of adjacent and nearby
properties.

h. Whether the zoning proposal would adversely affect the
existing use or usability of adjacent or nearby property.

c. Whether the property to be affected by the zoning proposal
has a reasonable economic use as currently zoned.

d. Whether the zoning proposal will result in a use which will or
could cause an excessive or burdensome use of existing

streets, transportation facilities, utilities, or schools.

e. Whether the zoning proposal is in conformity with the policy



(d)

(e)

(f)

and intent of the comprehensive Ee;nd use plan
f. Whether there are other existing or changing conditions
affecting the use and development of the property which give
supporting grounds for either approval or disapproval of the
zoning proposal.
Filing date; fee. Applications shall be submitted in accordance with a
schedule adopted annually by the city council which shall provide that
each application shall be submitted at least 50 days prior to the date on
which it is to be considered by the city council and in any event in
sufficient time so as to permit advance advertising and notice of any
public hearings pursuant to the terms of this section and state law. Each
application for an amendment to the text of this chapter or the official
zoning map shall be assessed a fee as posted in the building and zoning
office of the city to defray administrative costs. A fee shall not be charged

for applications initiated by the city council or zoning administrator.

Withdrawal. An application shall not be withdrawn by the applicant after

the legal advertising as required by this section has first appeared.

Filing of proposed conditions or alterations. An applicant may file site
plans, renderings, construction specifications, written development
restrictions, and other conditions which the applicant proposes as
binding conditions upon the development and use of the property
involved in the application; provided, however, that any such conditions
or alterations or changes thereto shall be filed with the zoning
administrator at least seven days prior to the public hearing before the
city council. If any such conditions or alterations or changes thereto are
proposed by an applicant and have not been filed as required by this
subsection, the city council, at the time of the public hearing on the
application, may defer any action on sucﬁvapplicati_on to a specific
meeting date. The date designated for action on the application shall be
set at a time which will allow the applicant to comply with the filing

requirements of this subsection.



(g) Expiration of rezoning approval. If, after one year from rezoning, the approy
not been developed as stated in the rezoning application or a building pern
been issued, the rezoning shall become invalid. At this time, the |ot or parce

revert to previously zoned status and a new application for rezoning shall b

the zoning administrator.

(Ord. of 7-7-2003, § 16.4)



City of Hogansville

400 Eost Main Street
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Memoramndwm

To: City of Hogansville Mayor and City Council
From: Lynne Miler, Community Development Director

Subject: Pamela Walker Rezoning Request — 1633 East Main Street — City Planning &
Zoning Commission Recommendation

Date: June 26, 2018

Please be advised that at its regular meeting held June 21, 2018, the Hogansville Planning and
Zoning Commission considered the Rezoning Request by Pamela Walker on behalf of property
owner Annie Ruth McGhee, to rezone 1633 Bast Main Street from C (Commercial) to R1 (Single

Family Residential) .

Upon motion by Planning & Zoning Commission member Carolena Lynch, seconded by
Planning & Zoning Commission member Gayle Devereaux, the Commission voted fo
recommend City Council approval of the rezoning request. The vote was Cominission members

Lynch, Devereaux and Acting Chair Carol Smith in favor, Commission member Mary Margaret

Ware apainst, and Chairman Ricky Thrash absent from this meeting.

Adtached are Ms. Walker’s rezoning application, our staff teport and other information pertaining

to this request. City staff recommmends denial of the rezoning request.



CITY OF HOGANSVILILE
PLANNING DEPARTMENT
STAFF ANALYSIS REPORT

DATE: 6/14/2018

TO: Planning & Zoning Commission e~
FROM: Lynne Miller, Community Development Director L

RE: Rezoning Request

1633 East Main Street
Pamels Walker for Anmie Ruth McGhee

REQUEST:

The applicant, Pamela Walker on behalf of property owner Annie Ruth McGhee, is requesting
rezoning of approximately 0.46 acres, more or less, located at 1663 E. Main Street, City of
Hogansville, Troup County. The requested zoning is from C (Commercial) to R1 (Single Family
Residential). The applicant has stated that the intended use for the property would be to locate a

manufactured home there.

LOCATION:

The subject property is located at 1633 E. Main Street, in Troup County’s 188 District, City of
Hogansville (See Location Map).

SEYE:

The 0.46-acre site is overgrown and contains remains of a burnt house, with no City utilities fo it
since 2007. The site is level, with a large tree out front. City sewerage system does not extend to

this site.
ZONING:
The property is currently zoned C - Commercial.

COMPREHENSIVE PLAN:

The City of Hogansville’s adopted 2010-2030 Comprshensive Plan, 2015-2035 Comprehensive
Plan Update, and Character Area (Future Land Use) mapping for the Plan and Update — each of
which have been adopted by the City Council — place this site well within the Plan’s Interstate
Corridor. Acceptable uses planned and listed for this Interstate Corridor are commercial, multi-
family residential, light industrial and greenspace. (Comprehensive Plan map aftached.)



ZONING STANIDARIDS:

STANDARD 1. Is the proposed use switable in view of the zoming and development of
adjacent and nearby property?

No. Zoning and new (ievelopments in this vicinity are commercial. Vacant properties this close
to the Interstate are expected to develop commercially.

STANDARID 2. Wikl the proposed use adversely affect the existing wse or usability of
adiacent or nearby preperty.

No. Ifthe proposed manufactured home meets City of Ho gansville design standards for single-
family detached dwellings, as required by the City’s Zoning Ordinance, it should not detract

from existing uses.
STANDARD 3. Is the proposed use compatible with the purpese and infent of the
Comprehensive Plan?

No. The City-approved Comprehensive Plan intends for an attractive commercial enfrance
corridor here, with a mix of commercial, light industrial, multi-family development and

greenspace.

STANDARD 4. Are there substantial reasoms why the property cannot or showld not be
used as currently zoned?

No. It can be used commercially, sold, or swapped with the City.

STANDARD 5. Will the proposed use cause an excessive or burdensome use of public
utilities or services, including but not limited to streets, schools, water or sewer utilities,

and nolice or fire protection?

No. The proposed manufactured home will have minimal impact on streets and utilities. A
residence here may create a demand for increased police protection, however, as the resident

seeks protection from adjacent commercial uses.

STANDARD 6. Is the proposed use supported by niew or changing conditions not
anticipated by the Comprehensive Plan or reflected in the existing zoning on the property

or surrounding properties?

No. The City’s Interstate area is developing commercially as anticipated.



SITE PHOTOGRAPHS, 1633 EAST MAIN STREET




June 13, 2018.

Looking west from site toward downtown,

June 13, 2018.
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6/4/2418 gPublic.net - Troup County, GA

gPulslic.met” Troup County, GA

Summary
Parcel Mumber 0214 003034
Laocation Address 1633 EMAINST
Lepal Description 1633 EMAIN ST
(Note: Notto be used on legat documents)
Class " R3-Residential
{Note: This isfor tax purposes only. Not to be used for zoning}
Zoning
T District 18-HOGANSVILLE (District 18)
Millage Rate 38.11
Acres 046
Homestead Exemption  No (S0)
Landtot/District N/
Subtivision
View Map
Owner

MCGHEE ANNIE RUTH
C/OWILLIE H MCGHEE & CARL MCGHEE

335 MARLEY DR
ATEANTA, GA 30349
Rural Land
Type _Descriptinn ) Caleulation Method Slnii Productivity Acres
RUR 5.5MALLPARCEL Rural 1 046
Residential {mprovemeni information
Style One Family
Heated Square Feet 854
Enterjor Wakls ! Paneling
Exterior Walls Alum / Vinyl Siding
Attic Square Fest 0
Basement Sguare Feat 0
Year Built 1961
Roof Type Asphalt Shingles
Floaring Type Carpet
Heating Type Floor/Wall Furn
Number Of Rooms 4
Number Of Bedrooms 2
Mumber Of Full Bathrooms 1
Number Of Half Bathreoms G
Numaher OF Plumbing Extras O
Value 47,900
Condition Poor
House Address 1633 MAIN
Sales
Sale Date Deed Bool/ Page Plat Boak/ Page ' SalePrice Reason Grantor Grantee
12/5/1983 420228 0 Q MCGHEE ANNIERUTH
Area Sales Report
y
Recent Sales in Area ]{ Recent Sales In Neighborhood E
Valuation
: 2018 o 2017 2016 2015
Previous Value ) $33,2_00 $35,408 B L $E_15,4OB $34,876
Land Value ~ $25000 $25,300 . $25300 $25,300
Improvement Valie . i ) . #7900 :1“37,9(_]'0 ] $10,108 i $10,108
Accessory Value o . o 40 L %0 ] 30 ] $0
432,900 $33,200 $35,408 $45,408

= Current Value

Photos

https:lfqpubiic.schneidercorp.comlApplication.aspx?AppID:BBS&LayerED:18434&PageTypelD=4&PageED=8224&Q=373755548&KeyVaIue:0214+000034



REQUEST FOR REZONING APPROVATL APPLICATION
CITY OF HOGANSVILLE, GEORGIA

ATTACHED PLEASE FIND THE FOLLOWING INFORMATION:
o Materials Necessary for a Rezoning Request

. Application for Rezoning Request

e Anthorization by Property Owner

0 Property Owner’s Disclosure of Campaign Contributions
. Agent’s Disclosure of Campaign Contributions

o Property and Financial Disclosuze

e Site plan requirements

o Apphication Deadline Dates

THE FOLLOWING IS A GENERAL DESCRIPTION OF THE PROCEDURES USED FOR.
TEHE PROCESSING OF AN APPLICATION FOR A REZONING REQUEST.

BOARD OF ZONING APPEATLS

After receipt and acceptance of the zoning petition, Staff reviews the requests and develops a
recommendation which is forwarded to the Board of Zoning Appeals for review and
recommendation. The Board of Zoning meets on the 9™ Wednesday of each month at 4:00 p.m.
at City Hall. Itis important for the pstizoner fo attend these meetings to answer questions that
may arise from board members. After hearing interested citizens and after reviewing the request,
the Board of Zoning Appeals votes to recommend APPROVAL, APPROVAL WITH
CONDITIONS, DENIAL, OR TABLING of the request. This recommendation is forwarded to

Mayor and Council.

WAYVORANDUCOUNCIE MERTING

The Mayor and Cotncil will hear a report on the request and determine if the request is
reasonable.  Ifthe request is deemed to be reasonable, Mayor and Council will place the request
on the agenda. Public support in favor or opposition to the request will be received by the Mayor
and Council. Mayor and Council will vote on the request. '

If you have any questions regerding the application or procedures, please eall City Hall.



REQUEST FOR REZONING

City of Hogansville

\A
This is a written request from_ W\Q&D\@M@Y\Bﬂ D

the legal owner of Property: L@%I)DE;\Q\&&%\@ , Hogansville,
Troup County, Georgia. At this time we are requesting that the said
property be rezoned from Q\Z)W\M&@K&Cf\ B _to

-/D\E’/gx\m? {\\A

- | - \ '1\3 Y
The request is made on the behalf of placing a Eb\\\o\eﬂ\lﬁx&z \V@\@R
L b
N\tx\ﬁ}\ﬁv,\kfb(\'\e.a

on said property.

otk Chkm¢@wm/
Signature
AN

DATE




APPLICATION FOR REZONING

HOGANSVILLE, GEORGIA

Application Date %_%,\%

CEREEEEEEE T EEEELEE S LI P L R b R L b b

Application Number

E ol ek el i geolesk

Property Owner “r\ Ok\&\@Q\'?mt\ﬁS
Address \\Q?)j) EA@M\X\) %r

City, State,Zip: \\m@@s\n\\m \m R
Telephone: v\b\o\ %Q\\Br C\%Q\(D\

sk ook gk ok s ek sl o ko e e ke kel ok

'3E'

sl st oo sl s el e s o ol e o o s e ok o e ol R ol o
T L e P T PR PR PP TR LR L L DEE S PR R S L S bR S S e e S ek

Authorized Agent h (\W\é& N\\Bk\}\@w

Address \\5((\ ﬁ&&k&“ﬁé&
City, State, Zio: \B&C}s’@{\%\\\\&a QSO\ %bC\QD

Telephone: IE;S C)Q\Qrg%(\c)\

N T L e T T L EE L R e e bbbl R e s e L ok

EEE SR EEEES LR T

Se e ool skl e ool sk eap ok ol ek sk Rk Rk kb e ol ok dolk

Property Address \\O%%E ,@\\\\Q:D\.\:} %xr |
City, State, Zip: \lﬁgﬁ\(}&\)’i\& \\& Q'O\@ ,)bcg\o)w

Tax Parcel Nurber w}\\k\ bﬁ%ﬁ‘%\l




AUTHORIZED BY PROPERTY OWNER

CITY OF HOGANSVILLE, GEORGIA

e oo sl oo e ol sl e ool o st ool ok st ol ol e sle sl e o e e sl e e ek e ool o e o ook e s ofeade o e sl o ol ok o s seshe st ol el o Sl et el

4k

Sk dop gl dopdpfe ikl doi ok e ddee dok o diab b b ket i RsRE RR FReRRE RS kR Rk R RER R R R g de kb

E:

' \ L
| swear that | am the owner of the property located at (property address) \‘\C?D?D [,@

Wen D\ \\X\BE\)GQ%%\\\% Cow 2DOAD

which is subject matter of the attached application, as shown in the records of the Troup
County, GEORGIA.

! authorize the person named below to act as applicant in the pursuit of the rezoning of this

( ) (\{\QXB\ \Q C\\\ A

Name of Applicant or Agent

Address \L\r\ i&&,\ 0&;—\_?\@,
City, State, Zip (:ode:\ki@é\)(x\h%\i’x\eﬁ e E?QD@%D
o) TRE- S,

property.

Telephone #:




Subject Property: ‘ Case#
Phone:

Naimne:

Address:

PROPONENTS/OPPONENTS
DISCLOSTURE OF CAMPAIGN CONTRIBUTTIONS
CITY OF HOGANSVILLE, GRORGIA

‘-i:&uH**%***###*#*%*+#%$****?*#4**#%**a‘::{ﬂ-*“k-k%’*-k#-i*:{'#***ﬂ'k*‘kq‘:H-‘k**"—:-#**"’*#‘*%-i’m‘k&:##

Pursuit to Section 36-67A-1 eg.seq. of the Georgia Code Annotaied, adopted
by the Georgia General Assembly, effective July 1, 1986, the following
disclosure is mandatory. When any applicant for rezoning action has been,
within two years immediately preceding the filing of that applicant’s
application for the rezoning action, campaign contributions aggrogating
$950.00 or more io a local government official, it shall be the duty of the
applicent and the agent representing the applicant to file a disclosure report
with the governing authority of the respective local government.

Any applicant for rezoning action kmowingly failing to make a disclosure as
required by Code Section 36-67A-1 et.seq. ghall be gunilty of a misdemeancy.

!***#"********#***ﬂ;****$$$$*$$$*$******#*#*$#$*a’=={=={=$*:k*****$={=***##*#***$*="=****%ﬂ$

Al Name of local government official to whom the campaign contribution or gift was made:
B. ‘The fi«a}iar_ameum-of_eashucap_a.paig;wgnt;:ibutign_maﬁeby_thaappﬁcantto_ﬂjﬂlecn?

government official during the two years immediately preceding the filing of the

application for the rezoning action and the date of each such contribution:

Amotmt: §

Date of Contribu{ion:

C. Enumeration and description of each gift having a value of £250.00 or more made by the

application to the local government official during the two years immediately preceding
the filing of this application for rezoning.

Signature of Owner
Date: '




BOARD OF ZONING APPEALS

Sec.  Hstablished. .

The board of zoning appeals shall consist of five (5) members, who shall be appointed by’
the mayor and couneil for a term of four (4) years, and who may be removed from office af any
titne by the mayor and conneil with or without cause. Appointment of the members shall be such
that the terms of no more than two (2) members expire concurrently. The establishment of terms
required by the modification of the number of members on the board shall be filled for the
unexpired term, in the same mamner of the initial appointment. Members shall serve without pay
but may be reimbursed for any expenses incurred while representing the board.

Sec. Jurisdiction; decisions.

(a) Fach of the five (5) members appointed to the board of zoning appeals shall be
residents and oitizens of the city and shall so remain 28 residents during the tenure
of their service on. the board of zoning appeals.

(b) On all appeals, applications and other matters brought before the board of zoning
appeals, said board shall inform in writing all parties involved of its decision.

Sec.  Proceedings generally.

The board of zoming appesls shall elect a chairmen and a vice chairman from its members
who shall each serve for one (1) year or until reelected or until their successors-are
elected. The board shall appoint a secretary.  The board shall adopt rules and bylaws in
accordance with the provisions of this chapter. Meetings of the board shall be held at the
call-ofthe chr:ima@afaad—at-sueh—eth@rmtm}e&as;he-bgardma}né@i@;ﬁliﬂeﬁ_ﬂas-Ghajazma-n

o in his absence, the vice chairman may administer oaths and comp el the attendance of
witnesses by subpoena. All meefings of the board shall be open fo the public.

Sec. Awuthority of board.

The board of zoning appeals shall have the authority to perform the functions of the city
in the area of planning contemplated by the Constitution and laws of the State of Georgia
and shall have the anthority conferred by this section, the zoning laws and ordinances of
fhe city and the general laws and Constitution of the State of Georgia. Any action of the
hoard of Zoning appeals relating to planning and to zoning other than as relates to zoning
appeals as contemplated by fhis article, shall be in the natare of the city and shall not be

binding upon such governing anthority.

(a) Appeals to the board of zoning appeals may be taken by any person aggrieved or
by any officer, department, board or bureau of the city affected by any decisions of
the building official or other city official based on this chapter. Such appeal shall




!\3

s

Administrative review. To hear and decide appeals where it is alleged there is
error in any order, requirement, decision or determination made by the building
official in the enforcement of this chapter.

Special excepiions. To hear and decide special exceptions or conditional uses to
the terms of this chapter upon which the board of zoning app eals is required to
pass under this chapter and

Variances. To anthorize upon appeal in specific cases such variance from the
terms of this chapter as will not be contrary to the public interest where, owing to
special conditions, a literal enforcement of the provisions of this chapter will, in
an individual case, result in tmnecessary hardship, so that the spirit of this chapter
shall be observed, public safety and welfare secured and substantial justice done.
The existence of a nonconforming nse of neighboring land, buildings or structimes
in the same district or of permitted ornonconforming uses in other districts shall
Aot constitute a basis for the granting of a varlance. A variance may be granted m.
an individual case of unmecessary hardship upon finding by the board of ZOTng
appeals that the following conditions exist:

a, There are extraordinary and exceptional conditions pertaining to the
particular piece of property in question because of its size, shape or
topography.

b. The application of this chapter to this particular piece of property would

create ai innecessary hardship.
Such conditions are peculiar to the particular piece of property mvolved

¢

and
d. Relief, if granted, would not cause substantial detriment to the public good

or impair the purposes and intent of this chapter, provided, however, that
10 variance may be granted for a use of land cor building or structure that is
prohibited by this chapter.




